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In this article, the writer analyzes the transportation of reason-giving system in 
legal states in the world, which reflects the tight relation between administrative 
procedure and constitutional government, democracy and administration ruled by law. 
Reason-giving system reflects cognition of the subjective status of the people, care of 
basic human rights, respect of human dignity and so on. It’s not just a procedural 
definition. In the transportation of nationalism centering on the power of the country, 
reason-giving system has been established partly in our country. Reason-giving 
system conforms to the principle of constitutional government and value of human 
rights. The construction of part reason-giving system reflects respect of subjective 
status of the people from the perspective of law, and it represents the principle of 
people's sovereignty. The role of reason-giving system, however, hasn’t been played 
at best, because of legal tradition, dim of right cognition and defects of procedure law 
system in China. Based on the analysis of defects of current systems in our country 
and comparison of the systems in foreign countries, the writer advances some 
suggestions as to how to construct the reason-giving system in China. In order to 
construct a perfect reason-giving system of burden administrative action and offer 
suggestions to the construction, the thesis discusses the definition of reason-giving, 
choices of the function mode, contents of technique factors, and legal consequences of 
flaw in reason-giving. The purpose of this article is to advance some suggestions on 
how to construct constitutional government.  We all hope that the administrative 
actions are made reasonably, and arbitrary deed, self-indulgence and self-seeking 
misconduct will disappear in future, and perfect system can be applied well. 
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案例一：在以政府为主导的龙岩中山路旧城改造工程中，2000 年 4 月职能
部门认定原中山西路 186 号房主街店面面积为 29.60 平方米，并经公告无异议。
同年 5 月 6 日该房共有产权人李甲、李乙与龙岩某房地产开发公司签订《店房拆
                                                        





③ [英]威廉.韦德. 行政法[M]. 徐炳等译, 北京:中国大百科全书出版社,1997.5.  

















外人提出异议，该协议迟未履行。2002 年 11 月 18 日，政府协调会议要求对该
店房重新认定。2003 年 3 月 19 日，职能部门重新认定李甲、李乙原中山西路 186




元，且等面积安置；2、1998 年至 2002 年修建的，未被职能部门查处的，视为
半合法产权，三层半视为合法，按第 1 种标准补偿，超过部分按每平方米 450 元
作价补偿；3、1998 年至 2002 年修建被查处及 2003 年之后建的，视为违章建筑，
按每平方米 100 元补偿。如此，以占地 100 平方米建 5 层为例，按三种标准计算，
差距数十万元之巨。该项目涉及拆迁户 1606 户，拆迁面积近 40 万平方米。拆迁
总户数中违章户 510 户，其中有下达停建通知 244 户（适用第 3 种标准），未下














                                                        

















第一章  西方法治国家说明理由制度的产生及其价值 
 






















                                                        
①  姜明安主编 . 行政法与行政诉讼法 (全国法律硕士专业学位教育教学用书 )[Z]. 北京 :法律出版
社,2003.105. 
② [台]许宗力. 行政处分[A]. 翁岳生. 行政法[C]. 北京:中国法制出版社,2002.669. 
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④ 应松年主编. 行政法学新论[Z]. 北京:中国方正出版社,2004.6. 








































国行政法的发展了。”⑥1932 年大臣权力委员会与 1957 年行政裁判所与调查委员
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④ [英]威廉.韦德. 行政法[M]. 徐炳等译, 北京:中国大百科全书出版社,1997.17-18. 
⑤ 同④,第 192 页. 








































民的权利。其宪法修正案第 5 条和第 14 条“正当法律程序”条款要求联邦和州的
行政机关“未经正当的法律程序，不得剥夺任何人的生命、自由和财产。”1946
                                                        
① [英]威廉.韦德. 行政法[M]. 徐炳等译, 北京:中国大百科全书出版社,1997.193. 
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③ 王名扬. 美国行政法（上）[M]. 北京: 中国法制出版社,1995.49-55. 
④ 同③,第 516 页. 
















年 6 月 11 日美国《联邦行政程序法》公布实施，1966 年 9 月 6 日编入美国法典
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